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[1] This batch of six appeals raise common questions and arises out of impugned
common judgment. Therefore, they are being disposed of by this common judgment.

[2] The appellants are the original claimants and owners of the lands which came to
be acquired by virtue of a notification under Section 4 (1) dated 25/3/1975 and
published in Gujarat Government Gazette on 3/4/1975 followed by a notification under
Section 6(1) of the Land Acquisition Act, 1894 (Act) on 20/12/1976 and published on
27/1/1977. The public notice as well as individual notices were published and served.
The claimants raised their claim before the Land Acquisition Officer. The Land
Acquisition Officer by his award dated 22/1/1979 fixed the market price at the rate of
Rs.6.00, Rs.7.00 and Rs.8/per sq. mtr. under Section 11 of the Act. Being dissatisfied
by the award of the Land Acquisition Officer respondent no. 1 made applications for a
reference under Section 18 of the Act claiming an amount of Rs.25.00 per sq. mtr. for
the acquired lands for the purposes of construction of office building and schools for
acquiring authority - respondent no.3.

[3] The References were heard and adjudicated upon by the learned Assistant Judge,
Mehsana and in a common judgment dated 31/7/1981 in 7 Reference Cases awarded
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Rs.10.00 per sq. mtr. Thus, Reference Court awarded additional amount to the
claimants in L.A.R. Nos. 16 of 1979 to 22 of 1979 which are under challenge in this
group of six appeals at the instance of the original claimants.

[4] We have heard the learned advocates appearing for the parties. We have gone
through the entire record. We are also taken through the relevant legal propositions
and the relevant case law in course of submissions made before us.

[5] The learned advocate appearing for the appellants original claimants Mr. Shah has
criticized the approach of the Reference Court in granting and awarding only an
amount of Rs.10.00 per sq. mtr. for the acquired land of the claimants and has
submitted that the claimants are entitled to atleast an amount of Rs.25.00 per sq.
mtrs. as market price. This submission is also supported by learned advocate Mr. Jani
appearing for some of the appellants; whereas learned advocate Mr. Mehta while
appearing for respondent no. 3 - ONGC has opposed the said submission and Learned
AGP has supported Mr. Mehta.

[6] After having taken into consideration the factual matrix emerging in the present
group of appeals and considering the relevant proposition of law, we find that the
determination of the market price by the Reference Court in the impugned common
judgment in Reference Cases is very low and highly conservative and the market price
awarded at the rate of Rs.10.00 per sq. mtr. against the claim of Rs.25/per sq. mtr. is
required to be modified and enhanced in the light of the facts and circumstances of the
case. Section 23 of the Act provides for the matters to be considered in determining
the compensation. The law with respect to determination of the market value of the
land acquired and provisions of the Act have been extensively explored by catena of
judicial pronouncements. Under Section 23 for determination of the market value
relevancy of sale and award, examples and instances of market value of the land
acquired and provisions of the Act have been also extensively explored by catena of
judicial pronouncements. Under Section 23, for determination of the market value
examples and instances of contemporaneous sale transactions or comparable awards in
respect of land having similar advantages have material and substantial evidentiary
value.

[7] The date of notification under Section 4(1) of the Act is 22/1/1979. A big parcel of
land admeasuring almost 50,000 sq. mtrs. came to be acquired by the respondent no.
1 on behalf of respondent no. 2 for the purpose and benefit of respondent no. 3
situated in Mehsana city. The Reference Court after considering several sale instances
and also award in Land Acquisition Reference Case No. 4/1975, dated 4/10/1978, fixed
market value at Rs.10.00 per sq. mtr. against the award of Land Acquisition Officer
between Rs.6.00 and Rs.8.00 per sq. mtr. and that too against the claim made by the
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claimants at the rate of Rs.25.00 per sq. mtr. In our opinion the fixity of market value
made by the Reference Court at the rate of Rs.10.00 per sq. mtr. is unreasonable and
erroneous requiring upward revision.

[8] The question therefore would fall into consideration is as to what should be just
and reasonable market price for the acquisition of the lands in question. At this stage
we are prompted to highlight following facts and circumstances emerging from the
record which have remained unquestioned :-

I. The acquired lands are situated in the city of Mehsana itself, which are not far
from National Highway.

Ii. The topographical and geographical situation of the acquired lands is at a
prominent place, as a result of which it has higher potential and better
marketability.

Iii. Mehsana is one of the important towns in the North Gujarat. It is a main district
centre having various Government offices and Panchayat administration.

Iv. All the important offices of the Government, ONGC, Panchayat and other wings
of the Government are situated in Mehsana.

V. Mehsana is a place having railway junction and facility of railway yard.
Vi. National Highway No.8 is passing close to it

Vii. The Land Acquisition Officer has also referred it as a very fast developing
township.

Viii. Ofcourse the lands under acquisition are agricultural lands but the potential are
very high, not only in view of the geographical situation and topographical position,
but also in view of the fact that the entire parcel of the land acquired fell in non-
agricultural zone.

Ix. The acquired lands are also levelled lands and the township is very well
developed having all in

[9] The Reference Court has also taken note of aforesaid aspects in para. 12 in the
common judgment under challenge. The Reference Court has also considered the
comparable sale instances and a comparable award. It is mentioned in the common
judgment in a tabular form in para. 11. It would be, therefore, not only appropriate,
but necessary to refer the entire table relied on by the claimants and referred by the
Reference Court :
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[10] After having taken into consideration the sale instances at Exhs. 27 to 36 and a
comparable award of the same Court in Land Reference Case No. 4/1975 dated
4/10/1978, the market rate is required to be upwardly revised and raised to Rs.20.00
per sq. mtr. instead of Rs.10.00 per sq. mtr. fixed by the Reference Court and against
the claim of Rs.25.00 made by the claimants and reiterated by Mr. Shah and Mr. Jani.
In our opinion, therefore, the market value of the acquired lands is enhanced and fixed
at the rate of Rs.20.00 per sq. mtr. This batch of appeals is therefore required to be
allowed to that extent and the impugned common judgment and awards made to the
claimants - appellants before us shall stand modified accordingly. Appeals are partly
allowed.

Before parting, we would like to mention that learned advocates Mr. Shah and Mr.
Jani were justified in their submission that respondent no. 3 acquiring authority
should be directed to pay the due amounts. Therefore, the respondent no. 3 -
ONGC acquiring authority is directed to deposit the amount due and payable to the
claimants as per this judgment within a period of three months.
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